Keeping Safe
Looking after your mental health
Juliet Lyon CBE
The Independent Advisory
Panel on Deaths in Custody
(IAP) working with Inside
Time, Prison Radio and the
Samaritans called for prisoners’ views on how to prevent
suicide and self-harm. Almost
half the messages we received
from 150 people across 60
prisons were about the importance of responding to unmet
mental health needs.
A recent National Audit Office
(NAO) report - Mental Health
in Prisons revealed that 31,328
people (37% of the average
monthly prison population)
in prison report having mental health or well-being issues
at any one time, based on HM
Inspectorate of Prisons surveys. NHS England records
show that around 8,000 prisoners are receiving treatment
for mental illness.
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Jail is not a
mental hospital.
Well, it shouldn’t be.
But it is at present.
Many of you were clear that
treatment and care needed to
be offered way before people
got in trouble with the law.
One person wrote to the IAP:
“As a Listener but also as a
Peer Mentor for Mental Health
Wellbeing I see many men
who struggle daily to retain a
semblance of their humanity
within a system that fails and
who for most come from a society that has failed them from
early childhood.” And another pointed out: “Spending
money on our mental health
services could prevent so
many people resorting to
crime in the first place.”

The IAP promised to make sure
that prisoners’ views and solutions reached people in authority who could change things
for the better. So a quick update:
in the last few weeks we have
held meetings to discuss Keeping
Safe concerns and solutions
with the head of NHS England
and mental health leads; the
Prisons Minister and senior
prison service officials and we
are setting a date with the
Public Health Minister to visit
a women’s centre with counselling services and access to
mental healthcare.
By the time you read this article, we will have had a meeting with the Chair and CEO of
the Magistrates Association to
examine under-use of mental
health treatment orders in the
community. These are not
meetings for meetings sake
and I will make sure you hear,
through Inside Time, about
actions taken and changes
made. For far too long prison
has been used as a so-called
place of safety for vulnerable
people in need of treatment
and care.
Juliet Lyon is Chair of the
Independent Advisory Panel
on Deaths in Custody (IAP)

‘Your views on how to prevent drug-related deaths and self-harm are important and
will make a difference. Keep them coming to ‘FREEPOST IAP’
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Ryan Harman
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A number of people have contacted us recently asking about the impact of confiscation
orders on other aspects of prison. If you have
a confiscation order there are implications for
things such as Recategorisation, ROTL and
HDC, particularly if you have defaulted and
are currently serving the default term. People
report difficulty getting to open conditions,
finding that their ROTLS are refused or that
they are taken back to closed conditions if they
default.
Categorisation and Open Conditions
Both PSI 16/2010 Confiscation Orders and PSI
40/2011 Categorisation and Recategorisation
of Adult Male Prisoners are clear that being
subject to a confiscation order does not automatically prevent you being categorised for or
getting moved to open conditions. However,
the prison will have to consider the impact of
the order when assessing risk, particularly on
the risk of abscond. They will consider whether you are in default, how much is outstanding,
your ability and willingness to pay it, the
amount of time to be served if not paid and
whether you may have hidden money or other
assets abroad. If you are considered to be at
high risk of absconding for these or any other
reasons, you will not be categorised for open
conditions. The prison is expected to get information from relevant enforcement agencies to
help make their decision.
If your confiscation order is enforced whilst
you are in prison you will normally have your
security category reviewed, as this is considered to be ‘a significant change of circumstances’. PSI 40/2011 says that enforcement of a
confiscation order ‘may necessitate recategorisation to a higher security category’. Again,
this is not automatic and the prison should take
into account the full circumstances to make
the decision, as above.
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I F THE ANSWER IS ‘YES’ YOU NEED TO CONTAC T THE TAX ACADEMY™
THE TAX ACADEMY™
Unit 4, Ffordd yr Onnen
Lon Parcwr Business Park
Ruthin
Denbighshire LL15 1NJ

01824 704535
paul@thetaxacademy.co.uk

Include as much information as possible:
• Prison number
• Your full name including middle name
• Your date of birth
• National insurance number
• Employment history
• Contact address/number on the outside
Please advise if you change Prisons after responding.

The Tax Academy™ is a Social Enterprise created by Paul Retout , a Tax Specialist to help Prisoners with their
tax affairs in Prison and on the outside. He was recently profiled in ‘ The Times’ – ‘ Tax Rebates for Cellmates’
having run tax seminars for inmates in HMP Wandsworth.

ROTL
If you are detained in default of a confiscation
order you are still eligible to be considered for
ROTL. PSI 13/2015 Release on Temporary
Licence (ROTL) says that those detained in
default of a confiscation order need ‘special
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consideration’ when making ROTL decisions.
The PSI instructs that ‘the usual risk assessment must be undertaken, giving particular
consideration to the risk of absconding in light
of impending proceedings or the presence of
the unpaid confiscation order, taking account
of the individual circumstances of each case’.
The prison must get input from the regional
HMCS Confiscation Unit if your confiscation
order is yet to be paid or if you are in default.
HDC
If you are currently detained in default of a
confiscation order you are not eligible for Home
Detention Curfew (HDC). This is because you
are classed as serving a ‘term of imprisonment’,
whereas HDC only applies to people serving a
‘sentence of imprisonment’.
If you are currently serving the initial criminal
sentence you might be able to get HDC for that
part of the sentence, if you would otherwise
be eligible and suitable. If your confiscation
order has not yet been enforced you could be
released on HDC, but the prison must postpone
the decision if it thinks there is unacceptable
risk that you will not comply with the order of
the court. The prison will consult with the
prosecuting/enforcement authority and regional confiscation unit to assess this. Information
about this is included in PSI 01/2018 Home
Detention Curfew.
If your confiscation order has been enforced
and the default term is due to commence when
you have served the initial sentence, you may
still be able to get HDC on the initial sentence
and start the default term sooner. This means
your default term would start on your HDC
eligibility date (HDCED), if you have been
granted HDC by that date - or on the date of
the decision if it is made after this date.
Early Removal Scheme
As with HDC, the Early Removal Scheme only
applies to those serving a sentence of imprisonment, so if you are currently detained in
default of a confiscation order you will not be
able to get this. If you are serving custodial
time for the original offence but have an outstanding confiscation order, you will not normally be granted early removal either, though
PSI 04/2013 The Early Removal Scheme and
Release of Foreign National Prisoners says an
exception can sometimes be considered, for
example if you are serving a long sentence and
the amount of money owed is relatively small.
Adjudications
If you are detained in default of a confiscation
order you cannot be given additional days as
the result of adjudications procedures.
If you would like more information or a copy
of any of the Prison Service Instructions mentioned above, please contact the Prison Reform
Trust’s advice team at FREEPOST ND6125
London EC1B 1PN. Our free information line is
open 3.30pm-5.30pm on Monday and Thursday,
and 10.30am-12.30pm on Wednesday. The
number is 0808 802 0060 and does not need to
be put on your pin.
Please note, the above article focusses on prisons in England and Wales and may not apply
elsewhere.

